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Bo3poxkneHne u yKpemieHue cyBepeHuTeTa POCCHICKOrO TrocyaapcTsa
HEBO3MOXXHO 0e3 (popmupoBaHus CyBepeHHOM (uiiocodun mpasa, KOTOpask MOXKET
MO3BOJIUTH OCYIIECTBISATh pe(dIeKCHI0 NMPABOBOW MOJIUTHUKU, HUCXOAS U3 CHCTEMBI
JIyXOBHO-HPABCTBEHHBIX IieHHOCTeN Poccuu [24; 33, c. 153-188]. B Takom ciyuae
dbunocodus mpaBa cTaHeT CIOCOOOM CaMOCO3HAHMS TOCYIapCTBa KaK HE3aBUCUMOTO
CyObeKTa BCEMUPHO-UCTOPUUECKOTO Iienenojaranus. Takas Quuocodus mpasa
JNOJDKHA CKJIA[bIBaTbCsl M3 JIByX HMCTOYHUKOB: BO-NIEPBBIX, W3 TBOPYECKH
OCMBICJICHHOTO OTbITa MUPOBOM KJIACCHYECKOW MPaBOBOM U (humocodcko-mpaBoBoi
MBICJIH; BO-BTOPBIX, U3 BCE CUCTEMBI HAIMOHAIBHBIX TPAAUIMI MPABOBON MBICIIH.
Kpome Toro, cyBepeHHas ¢unocodpusi mpaBa HE MOXKET OrPAHUYUBATHCS YHUCTO
aKaJIEeMUYECKUM HHTEPECOM JEAYKIMH OCHOBOIIOJIOKECHUM TIpaBa W3 Hayal
aOCOJIIOTHOTO €AMHCTBA OBITHS, a JOJDKHa UWMETh OTYETIUMBO BBIPAKCHHBIC
MPAKTUKOOPUEHTUPOBAHHBIE YCTAHOBKH.

CeronHs MOKHO JUCKYTHPOBaTh HA TEMY TOT0, OTBEYAJa JIM 3THM KPUTEPUEM
Mapkcuctckas ¢unocogus npasa B CoBerckoMm Coro3e U B Kakoil CTENEHU OHa Oblia
pa3zpaborana. Ham mnpencraBnsieTcsi, 4TO HCTOPUYECKMM OOpa3LOM CyBEpEHHOU
¢unocodpuun npasa Poccun MoxHO cuutars koMiuieke uaeit M.M. Cnepanckoro [26;
27; cMm. Takxke: 1; 3;7;9; 15; 16; 18; 21, ¢. 33, 121, 122; 22; 29; 30; 31; 32; 34; 35].
[Ipu Bceli ero pparMEHTapHOCTH U BHEIIHENW HECUCTEMATUYHOCTH MBI, UMEEM JIENO0 C
HACJIEAUEM YYEHOT0, OXBATHUBIIETO BCE BAXKHEUIIIEE COEPKAHUE MUPOBOM ITPABOBOM
MBICJIH M KPUTUYECKH MEPEOCMBICIIMBILIETO €r0 C YYETOM HAIIMOHAJIBHBIX HHTEPECOB,
YTO, BHE COMHEHHS, TPU3HAETCS BCEMHU UCCIEA0BATENSAMH [6, c. 221-238].

JInynas  Oubnmorexka M. M. CnepaHckoro HacuuThIBaja Ooyiee  cTa
HAaMMEHOBaHUU KHUT ¢uiocodckoro xapakrepa. EMy npunaiexano aBa coOpaHus
counnenut W. Kanta — Ha HeMeukoM u (GpaHIly3CKOM S3bIKaX; COYHMHEHUS
P. lekapra, /. FOma, b. Cnuno3ssl, I B.®. I'erensa, ®. B. U. llennmura u pyTHue
npou3BeeHUsA. IMEHHO 3TH MCTOYHMKH, SBIISIIONIAE COOOM BEpIIMHBI (PUI0COPCKO-
MPAaBOBOM MBICIIH, TMPEXKIE BCEr0 TPYAbl KIACCUKOB HEMENKOTO Uealu3ma,
COCTaBWJIM OCHOBY (prtocodcko-npaBoBeix uaein M. M. Cnepanckoro [11; 12].

Ho 3mecp Baxken He cam mno cebe ¢akt ycBoeHus M. M. Cnepanckum
(yHIaMEHTAJIBHOTO COZIepKaHUsI MUPOBOM TEOPUU IpaBa U MPaBOBOM MBICIH, a TO,
HACKOJIBKO €MY YJaJIOCh 3TO COJAEPKAHNE KPUTUUYECKH MEPEOCMBICIUTD U «IIPUBUTH
€ro K CTBOJY PyCCKOM NMPAaBOBOM TpaJMIIMH, aIallTUPOBATh K CUCTEME HAIIMOHAJIBHBIX
HPaBCTBEHHO-NPABOBBIX LIEHHOCTeW. Kacasch 3Toro Borpoca, MOXXHO OTMETHUTH TO,
HAaCKOJIBKO KPUTHYECKHM OTHOCHWJICS PYCCKHM YYEHBIM K HACJIEIHI0 €BPOIEWCKOU
MPABOBOM MbICIHA. Tak, OH O4€Hb BBICOKO LeHW1 TpyAsl [I.-JI. MoHTECKBE U €r0
MHTEpIIPETAlNI0 JOKKOBCKOM HJCH paszzeieHus BiaacTted. Bo mHorom Omaromaps
Tpynam M. M. CniepaHckoro 3ta ujes YKOPEHsJIach Ha PYCCKOM MOYBE, MyCTh B
HECKOJIbKO OTPAaHWYCHHOM BHJIE pasleicHusi (QyHKIUNA TOCYIapCTBEHHOM BIIACTU
(Hepa3nenbHbIM HUCTOYHHUKOM TOCYJapCTBEHHOM BJIACTH BCErlla MPU3HABAIACH
CYBEpEHHasl BOJISI UMIIEPATOpa).

WNuavye o00cCTOSANO 11€710 ¢ Teopueil OOIECTBEHHOTO JOrOoBOpa, CTaBIIEH
OCHOBHOW MapaJurmMor nmpaBoBOM MbICIM HOBOro BpemeHu. B Takom kayecTBe OHa
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coxpaHsia cBoe BiMsHME U B XIX Beke, XoTd yxke lerenp oTBepraig HJIECHO
JOTOBOPHOTO XapakTepa TOCYyNapCTBa, YyKas3blBas, BO-NEPBBIX, HAa HCTOPHUYECKOE
CTAHOBJICHHE TOCYapCTBa, a BO-BTOPHIX (M 3TO IVIaBHOE), HA €r0 HPaBCTBEHHYIO
IPUPONY, HA €ro 3HAYEHUE KaK «CHCTEMbl HPABCTBEHHOTO MHUpa». Takoil moaxomn,
KOHEYHO, B TOpa3no OoJblIel CTENeHH COOTBETCTBOBAI MHPOBO33PEHUIO
M. M. Cnepanckoro. CorinacHO €My, «BCEOOIIMH HPaBCTBEHHBIM 3aKOH, KOTOPBIN
€CTh JII000Bb U KOTOPBIA MPOSBISIET ce0sl MPEKIE BCEro B 4a0MI00UH, T.€. B CEMBE,
OTpeeNsieT 4YeIOBEYECKYI0 MOTPeOHOCTh KUTh coobima. HpaBcTBeHHBIM 3aKoH
oTKphIBaeTcs sl CrepaHCKOrO Kak JyXOBHAas 3aKOHOMEPHOCTb, B CBOIO OYE€pENb,
HPaBCTBEHHBIN POCT MPUBOAUT K PA3BUTHUIO MPUCYIIETO YETOBEKY YYBCTBA JIIOOBU Ha
CJIEYIOIIEM YPOBHE OOIIEKUTUS — rocyaapcTBay [23, c. 41].

Takoif 1MOMXON, BBIBOJAIIMKA HACK TOCYJAPCTBEHHOCTH U3  BCEOOILEro
HpPaBCTBEHHOT'O 3aKOHA, @ HE U3 NPUHIMIIA IOTOBOPA, ObLT XapakrepeH B XIX Beke u s
JPYTrUX HallMOHAJIILHO OPUEHTHUPOBAHHBIX MbICAUTENEH. Tak, KpynHeHmmid OOrocios
cepenunbl XIX crometust mutponoauT @unaper (Ipo3noB) B H3JIOKEHHUU CBOETO
IIOHMMAHMS TOCYyJapCTBa TNPEKIE BCETO COCPENOTOUMIICS HA  BOIIPOCAX €TI0
HPABCTBEHHOM M UEHHOCTHOM cymHoctn [14, c.293-320]. Co3ByuyHo mnoaxomy
M. M. Cniepanckoro K BOIIPOCY O IPHUPOJE TOCYAAapCTBa M T'OCYAAPCTBEHHOW BIIACTH
ObUI0 U MoHMMaHue 3Toro Borpoca ®. M. JloctoeBckum [4]. CornacHo JloctoeBckoMy
HEBO3MOYKHO OT €CTECTBEHHOIO COCTOSIHUS, B KOTOPOM LAPUT BCEOOIIAst BPaX1a MEKITY
JIFOIBMU, TIPUMTH K TOCYIapCTBY: U3 €CTECTBEHHOI'O COCTOSIHUSL «BBIMIET CTpAIIHbIN
B3/10p», HO HUKAaK HE MPaBo W HE ujes crpaBeyiMBoCTH [8, c. 11]. [IpaBo Bo3HUKaeT HE
U3 CTPEMJICHHSI K CAMOCOXPAaHEHHUIO, KaK yuuiia Teopusi OOIIECTBEHHOIO JIOTOBOpa, a U3
HPaBCTBEHHOI'O COBEPUICHCTBOBAHMUS 4eoBeka. Koropoe, o JlocToeBCKOMY, HE MOXKET
cocTosThesl Oe3 oOpereHust Bephl B bora, a 3HauuT, U 6€3 Bepbl B OeccMepTue Ay [5;
10; 13; 20; 25].

Bnusane unerr m camoint nuyHoctn M. M. CniepaHCKOro Ha MOCIEAYIONIEE
pa3BUTHE MNPABOBOM CUCTEMBI B PocCcMM BaXXHO MpPEkKIE BCETO CO CTOPOHBI
dbopmupoBaHusi oTeuecTBeHHOU (prtocodcko-npaBoBoit mikonbl. . M. JIykoBckast u
E. B. TuMonmHa, roBopsi 0 €€ UCTOPUHU, Ha4ajao KOTOPOW OBLIO MOJIOKEHO TPyIaMHU
M. M. CnepaHckoro, o0paiialoT BHUMAaHHME Ha pAJI 3HAUUMbBIX HJEH YYEHOrO,
NOJIyYMBIIMX TPEEMCTBEHHOE pa3BuTMEe B pamkax llerepOyprckoil  mIkomsl
¢dunocoduu npasa, BKIIOYasi U pabOThl €€ COBpeMEHHbIX npencraButeneit: «K uuciy
TaKUX HUAEH OTHOCSTCS TPEJCTaBICHUS O TOCYIapCTBE Kak CHenu(UUeckoM BHUJIEC
OpraHU30BaHHOW MPaBOM COIMAIBHOW TPYMIbI, MPABOBOM XapaKTepe IMMyOIudHOU
BJIACTH KaK €€ CYIIECTBEHHOM M HEOOXOJAMMOM MpPHU3HAKe, O KOPPEISATHBHOMN CBS3U
MIPaBOMOYMI U MPABOBBIX 00s13aHHOCTEH U 1p.» [19, c. 5].

TpynHo ykaszarh Apyroe UMs B Halllell UCTOPUM, HOCUTEIh KOTOPOTO OKazall
OoJbIlIee BIMSHUE HA PA3BUTHE POCCHIICKOTO MPaBa U MPOJOKAET €r0 OKa3bIBaTh JI0
HacTosiiero Bpemenu. bes comuenusi, M. M. CriepaHCKOro HY>KHO BKJIFOYUTH B UHCJIO
«otuoB» Benukux pedopm Anekcanapa II. M. M. CniepaHckuii CBOMUMH HJIESIMH B
JyXe TMPOCBELIEHHOTO KOHCEPBATHU3Ma U OMBITOM OCTOPOXKHBIX pedopM B NEpBBIA
nepuoJl apcTBoBaHus Anekcanapa I, cBoeit macmTabHOM paboTol Mo KoaupuKauu
POCCHICKOTO 3aKOHOJATENbCTBA, PAaBHOM KOTOPOM HE 3Hana EBpoma, cuenan
BO3MOYKHBIM KOMITJIEKCHBIA M CUCTEMAaTUYECKUN XapakTep npeoopa3zoBanuii B Poccun

“ AKaAemMns BOUCK HOLUMOHAAbHOMU rBapauun, 2025



«3aLUMTA rocyAQPCTBEHHOCTHU: HCTOPHMYECKOE HOCAEAUE U COBPEMEHHbBIE BbI3OBbI)
YK€ BO BTOPYI0 nosioBuHY XIX cronerus.

He cnenyer 3abmiBath u TOM, yTo M. M. Cnepanckuii Obul HacCTaBHUKOM
Oyayuiero mapsi-peopmaropa B 00JacTH MpaBa U TOCYJapCTBEHHOTO YIPaBICHUSI.
M. M. CnepaHCKOro  Ha3HauWjid  IVIaBHBIM  NOpPENoAaBaTelieM  OPHINYECKUX
JTUCLHMIUIMH JiJIs 1ecapeBuya Ajnekcanapa B 1835 romny. [ns oOyueHus: uecapeBuya
CrepaHCKWii TIOATOTOBWJI  yUY€OHWK, OXBATBHIBAIOIIMA OCHOBHBIC ITOJIOKEHUS
npaBoBeieHus [2]. B nanbHelimem, Ha 0aze 3TOro yueOHMKa ObLiia BBIMYIIEHA KHUTA
«PyKOBOJICTBO K MMO3HAHMIO 3aKOHOBY [28]. be3 cToib dyH1aMeHTalbHON OJTOTOBKU
Anekcanjpa II B obnactu opuanyeckoil Hayku ero peopmbl Bpsii JIM UMENTU Obl
CTOJIb MOCJIEAOBATENBHBIN U CUCTEMHBINA XapakTep.

Ho, pasymeercsi, B mnepByr0 odepeib ObUIM Ba)KHbI TMOJIMTUKO-IIPABOBBIE U
dbunocodcko-mpaBoBbIe  WJEH  BEIMKOrO  Mblcautens.  Tak,  BBIIBUHYyTas
M. M. CnepaHckum uaes IeJerupoBaHus rOCyJapCTBOM YacTH IPaB IPaXKJaHCKOMY
oOLIECTBY, MPU TOM, YTO UCTOUHUKOM CYBEPEHHOM BJIACTH T'OCYIApCTBAa B KOHEYHOM
UTOre SIBIISIETCA HApOJ, MOXKET paccMaTpHUBaThbCcsl KaK CBOEr0 poAa HAEHHOE
OCHOBaHME mMoOcleAymome cyaeoHoil pedopmbl u  pedopMbl  MECTHOIO
camoynpasienus B Poccuu. Maen CnepaHckoro o peopMe 3aKOHOIATENbHON BIACTH
OBLIN, XOTS U C BECbMa 3HAYUTEILHBIMUA OTPAHUYCHUSIMU, PEATTU30BaHbI €IIIE TIPU €T0
Kn3HU B BHae locymapctBeHHOro coBera, yudpexaeHHoro Anexkcanapom [ B
1810 rogy. Onpenenennbie yepThl ujae CnepaHCKOro MOXKHO TAaKXKE PaslISIAETh B
neH3ypHoit pedopme Anekcanapa Il, gomyctuBiiei aisi MIMPOKOTo psja H3IaHUMA
Hayajla peAaKkTOPCKOM CaMOLEH3ypbl C MOCIENYIOENd TOCYIapCTBEHHON LIEH3YypOou
(B3aM€H LIEH3YPHI PEABAPUTEIHLHOM ).

Nnen m ucropumyeckuii onblT M. M. CriepaHCKOro mpoJoJKAIOT OKa3bIBaTh
BJIUSHUS U HAa COBPEMEHHYIO MPAaKTUKy 3akoHOTBopuecTBa [17, c. 15], ocraBascs,
TaKUM 00pa3oM, 0€3yCIIOBHO aKTyaIbHBIMHU.
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